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DETAILED ACTION 
Election/Restrictions 

1 . Applicant's election of Claims 1-11 & 28 in the reply filed on February 19, 2008 is 
acknowledged. Because applicant did not distinctly and specifically point out the 

supposed errors in the restriction requirement, the election has been treated as an 
election without traverse (MPEP § 818.03(a)) and therefore made FINAL. Claims 12-27 
have been withdrawn from consideration. 

Priority 

Acknowledgement is made of Applicant's claim to benefit of prior-filed Provisional 
Application No. 60/516,958 filed 10/31/2003. 

Specification 

2. The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1 .75(d)(1 ) and MPEP § 608.01 (o). Correction 
of the following is required: the "annulus" for the finger recess, spirally-shaped ribs, and 
the core having a greater diameter proximate the withdrawal end than proximate the 
introduction end have not been described in the specification or shown in the drawings. 

Drawings 

3. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the annulus of Claim 6 
and the spirally-shaped ribs must be shown or the feature(s) canceled from the claim(s). 
No new matter should be entered. 
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Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification sliall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 1 & 5 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. The term "at least about" renders the claims 
indefinite. 



Application/Control Number: 10/576,530 Page 4 

Art Unit: 3761 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claim 28 is rejected under 35 U.S.C. 102(b) for being anticipated by Johnson 
(US 4,212,301). Johnson teaches a method of using an absorbent tampon, the method 
comprising the steps of (Col. 2 lines 23-33): 

a) removing from a package, a tampon having a withdrawal end and a finger 
recess located in the withdrawal end; 

b) inserting a finger into the finger recess securely enough to maintain control 
of the tampon during insertion into a body cavity; and 

c) inserting the tampon into the body cavity. 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 
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2. Ascertaining tlie differences between the prior art and tlie claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

10. Claims 1-5 and 7-1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Schoelling (US 2002/0151859) in view of Flam et al. (US 4,041 ,948, "Flam"). 

With regard to Claims 1 & 4, Schoelling teaches a tampon (30) comprising a 

fibrous absorbent body having: 

a) an insertion end (32), a withdrawal end (34), and a longitudinal axis (L); 

b) a finger recess (48) formed into the withdrawal end; 

c) a column strength ([0037] discloses that the tampon is compressed to 

ensure column strength); 

d) a generally uniform fiber distribution along the length of the tampon. 
Schoelling does not expressly teach that the finger recess is at least 5mm deep 

or that the column strength is at least ION. However, Schoelling teaches that the finger 
recess is provided to allow the insertion of a finger ([0040]), therefore the size of the 
finger recess has to accommodate a finger and one skilled in the art would be able to 
optimize the size of the recess. 

Flam teaches a tampon made to have a column strength of at least ION (Col. 4 
lines 62-63). It would have been obvious to one of ordinary skill in the art at the time of 
the invention to modify Schoelling for the purpose of allowing a user to insert the 
tampon with her finger and to have sufficient column strength so that the tampon can be 
inserted just by pushing on the withdrawal end. 
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With regard to Claim 2, Schoelling also teaches a cover forming an outer surface 
of the fibrous absorbent body ([0041], "liquid-permeable sheathing"). 

With regard to Claim 3, Schoelling also teaches a withdrawal string (35). 

With regard to Claim 5, Schoelling and Flam do not teach that for the finger 
recess, the ratio of Its depth to its diameter is at least 1 :1 . However, as explained under 
Claim 1 , since Schoelling teaches that the finger recess is sized to allow a finger 
placement to aid in the insertion of the tampon, one skilled in the art would have the 
knowledge and desire to shape and size the finger recess so that it provides a fit over 
the finger such that the user can use the finger alone to Insert the tampon. It would 
have been obvious to one of ordinary skill in the art at the time of the invention to modify 
Schoelling and Flam for the purpose of allowing the user to easily hold on to the tampon 
during insertion. 

With regard to Claim 7, Schoelling also teaches that the fibrous absorbent 
structure comprises a core (38) of relatively high fiber density substantially surrounding 
the longitudinal axis, from which a plurality of ribs (40) of relatively low fiber density 
extend radially ([0037]). 

With regard to Claim 8, Schoelling also teaches that the finger recess is 
surrounded by the core at the withdrawal end (see Fig. 3). 

With regard to Claim 9, Schoelling also teaches that the core has a greater 
diameter proximate the withdrawal end than proximate the introduction end (since the 
introduction end is rounded, there is a gradual increase in the diameter as one 
measures away from the tip of the introduction end). 
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With regard to Claim 10, Schoelling also teaches that the ribs are generally 
separated from adjacent ribs where they extend from the core by an open channel (42). 

With regard to Claim 11, Schoelling also teaches that the ribs are spirally shaped 
along the tampon ([0035] and see Fig. 3). 

1 1 . Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Schoelling and Flam as applied to claim 1 above, and further in view of Watt et al. (EP 0 
960 61 1 , "Watt"). Schoelling and Flam do not expressly teach that the finger recess is 
bounded by an annulus of relatively high fiber density, which in turn is bounded by an 
outer region of relatively low fiber density. Watt teaches a tampon with a finger recess 
formed by compression of the material ([0056] and as shown in step 2 of Fig. 12), 
resulting in an annulus that defines the finger recess that has higher fiber density 
compared to the rest of the tampon. It would have been obvious to modify Schoelling 
and Flam with Watt for the purpose of forming a sturdy finger recess with one easy step. 
Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SUSAN SU whose telephone number is (571)270-3848. 
The examiner can normally be reached on M-F 8:30AM-6:00PM EST (alternate Fridays 

off). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tatyana Zaiukaeva can be reached on 571-272-1 115. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Susan Su/ 

Examiner, Art Unit 3761 
/Tatyana Zaiukaeva/ 

Supervisory Patent Examiner, Art Unit 3761 



